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Good cause appearing.

IT 1S HEREBY ORDERED that the judges of the Eastern District adopt the following policy
and make the following findings regarding the shackling of prisoners during court proceedings:

The term *fully shackled” means leg shackles, waist chains, and handcufTs.

The term “long cause proceeding™ means a procceding that is expected to last at least 30
minutes, such as an evidentiary hearing, and where the defendant will be seated at the defense table
except when testifying,

l. At initial appearances, all defendants will be fully shackied.

2. At all subsequent hearings, with the exception of a Rule 11 guilty plea or a long cause
proceeding, dctained defendants will be fully shackled.

3. At Rule 11 proceedings, in which only a single defendant is appearing, a detained defendant
shall be fully shackled except that the defendant shall be permitted the unshackled use of one
hand, unless the Marshal recommends full shackling for particularized reasons, and the

presiding judge agrees.



[n long cause proceedings, in which only a single defendant is appearing, a detained defendant
shall be fully shackled except that the defendant shall be permitted the unshackled use of the
defendant’s writing hand — unless the Marshal recommends full shackling for particularized
reasons, and the presiding judge agrees — and shall remain seated at the defense table except

when giving testimony.

In support of this policy, the court makes the following findings:

T'he United States Marshal for the Eastern District of California, who is responsible for the
security of the courtroom, recommends full shackling of all detained defendants at all
proceedings in order to assure the safety of all persons in the courtroom, including the judge,
lawyers, interpreters, court personnel, defendants, and the public. The Marshal’s reasons are
provided in the attached memorandum. The court has accepted the recommendation of the
Marshal with the exception of Rule 11 proceedings and long cause proceedings. At Rule 11
proceedings, with a single defendant, the court considers that the safety considerations are
outweighed by the need of defendant to examine the plea agreement, communicate with
counsel by pointing to sections of a plea agreement, sign documents, and take an oath. At long
cause proceedings, with a single defendant who is seated, the court considers that the safety
considerations are outweighed by the defendant's need to take notes, examine exhibits, and
commumicate with counsel. In addition, a seated defendant presents less of a security threat.

In Rule 11 and long cause matters the court will permit a single detained defendant to have one
hand and arm unshackled. This permits considerable freedom of movement.

As to sentencings, the court accepts the recommendation of the Marshal that defendants be
fully shackled. At this stage of the proceedings, the defendant stands convicted. There is also

the risk of outbursts by defendants or family members during sentencings.



2, The Eastern District of California has a heavy criminal caseload. Criminal calendars
frequently are lengthy and require the movement of many detained prisoners in and out of the
courtroom.

3. Most criminal proceedings are brief such that the time in which a defendant is before the court
fully shackled is minimal.

4. The alternatives to full shackling are not practical or would merely substitute the presence of
much greater numbers of deputy marshals for physical restraints, with no significant increase in
decorum or dignity for the defendant. The resources of the Marshal service in this district are
finite. Unshackling all defendants for all proceedings would cause very considerable delays
and would disrupt the operation not just of the calendar court but potentially of all other
courtrooms due to the necessity to draw deputy marshal’s from other courtrooms to provide the

additional deputics necessary 1o assure security when defendants are unshackled.

DATEID: February 15, 2006.

FOR THE CQURT:

Do) ™ Lie

DAVID F. LEVI
Chief United States District Judge
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Open Letter to the Courtg
Eastern District of California
501 1 Street
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Re:  Restraint Issues concermn prisomm-'iﬁ?ﬂ

Dear Judges:

charged with the protection of the
ipants during court proceedings. In these
: j rity we believe it ia in the best interest to

a3, the uniform use of full restraints during
jdewces used to provide for, not guarantee,
as an extension of the defendant’s
or a danger to the community.

Tha United States Mamhals Bewi”
judiciary, members of the court family,
times of heightened concerns of coirt
maintain the highest level of ﬂctmnm e
all pretrial proceedings. Rﬁﬂtmm,lﬁ am
security of the defendants: We view .
detention who were determined to be a

We understand the concerns of the' mﬁﬁtd:ing fully ms’tmined defendants and the
appearzmcc to the public. However, we beligve safbty and security should have priority over
esthetics, ' A properly restrained defendant i is unizibibited from fully participating in their due
process, such as communicating with their attorney, signing documents, or swearing an oath.
Restraints are not used to punish, cavse physical or emotional pain. All in-custody defendants
are treated equally concerning the application of restrainis during pretrial proceedings. We view
restraints as no more fikely to create prejudmc toward the defendant than their bright orange jail
jurapsuit.

Initial Appearances:

‘primmr Vmiﬁme or disturbance is especially
acuite at initial appearances before Magistrate Judges given the length of the calendars, the tight
quarters, courtroom design, and the pmxlmity to:the public and the court family. Initial
appesrances are the first opponumty D Dfﬂw has e%tteudﬂd mtmbtion with the defendants.”

We contend the danger nf m mmdem fbr:

'In mid 1990 (Sacramento), defense attormey Robeit Holley was attacked by his client, who proceeded to beat
Holley’s head against the jury box until deputies mﬂdhwajh'ﬂw deforidant.

? December 2004 (Freano), a rizor blade was ﬂismfvured in the pocket of an arrestoe just prior {o their initial
afrpearance.
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We have almost no in-cfannation about newly arrested defendants to determine their histories,
propensities to violence, * or demeanor while in court: In addition, experience and common

sense recognizes initial appearancies are pumwlariy unpr@chntablm because of clevated stress
resulting from the traumatic event of arrest and newhiess of cusmdy, cambmad with the hlgh
emotional state of any family mm’bm‘a in the gallnry

€A, No. 0350524 (9" Cir. 2005), is &
of predent circumstances or

Our understanding of Link
district-wide policy could be.
past experience.

Present Clircumstances:

The prisoner pﬂpuiatwn has- imr
offices, respectively since 2001. The diser]
same period. As of January 2006 our ]
Ie:w.l 1 he budget is :mpnrtnnt because lt '

4} gwnt in, tlw Smammm and Fresno
es and budget: hnw mmaimd flac over the

| "‘iire additional mdepemdant contzact -
ng tias hecﬂme limited tmwm czﬂ‘ tha cost

The courtroom design, particular
safely securing detainees without addition
California and some local courts have huld e
with limited use of individual restraints,

Restraining prisoners is als;i for
defendants increase and the length of ¢o li
dells longer. 7 We believe boredotn and exi

;ugh not'an assiirance. ¢ As the number of
‘wases defendants remain in holdmg

BN

* In February 2004. (wmmh ptjim“ £o. inikd ',1  aw&mmnm a UBMS guard was

ggsauited in the cellblock hm@king mm&_ .' m B dﬁm T matrainta were Temoved.

Y In 2008 (Bavramento), uwﬂ ﬂpmctatw m&mbarm were ramnvad from court

following a dipturbance during & »° Angﬂlo D&Vim pb&aamdinq

* In 1993 (Saﬂramnm} Bn nummmd mﬂiviﬂunl ntmmpmd to flee by running
from Magiztrate court when he wag uneepectedly. rﬁmahﬁﬂda He wae subdued Ly & deputy
and Court Beocurity Officer (C80).

% 7n Pebruary 2004 (Sadremencea). Vintent Jdackiion was able to rewova his waiat
chain while handeuffed to it and baat anathﬁr prishnﬂr in the holding cell behind
Judge Levi's courtroom.

T In August 200% (Fresno), & prisoher {n-a heolding cell hed his handocubfs and
waizst chain remdved to wsm the teilet. The prisgner then assaultsad another prigoner
who had slipped one hand out of hie handeuff. They were phyeically restrained and
peparated, '
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for incidences in the holding celfs. ¥ Thj$ msny mt a;mmﬁnnlly aﬁ‘wt I‘.he court pmcwdmg% hut it
does contribute to the prisoners” .n,ﬂmll dmmnmurw :

A less tangible but real impacs i the mﬁluw:l e&ﬂicmmwa af me couns and owr staff by
the removal and replacement of restraints. Thi task of restraining and un-restraining defendants
will slowly eat away at court schedules, bench hours, and attorney-client time, fiot to mention the
safety 10 the deputies.

Pust Experiences:

Restraints in court have bam:u & CORmon practlm in thr: I*mmo office since 1997 and it
Sacramento since 2001. We have learned thorough training and experience the use of restraints
has greatly reduced, not elininated, pmmm ence and mmdmts ® However, megsuring what
roay have occurred is difficult because of :

ather, the court famity, and deputies.

in county jails. "' Or, evenmore
ittropms, Such as, the peng.and pencils
o binders clothes hangers, furniture, or

Even restrained detairices can be
They make ot have acoess to hﬂmﬂmadez CREN
conveniently, the weapons they have ace
on the podium or attorney’s table, eimtﬁw )
even paper clips can be used to mmk

Conclusion:
The lynchpin is we cannot 'pwdint, ;

disadvantage in fulfilling are roles in safeguan
defendant with a long rap sheet may; unbeknaw%

* in mid 1990 (Sacramento), an ﬂrgummnt brukﬂ out among ten pri&ﬂnurm in the
holding c¢ell behind Jdudge Burrell”d geurtroon. Prisoner Gallant wap pepper dprayed
by deputies b&baumﬂ he continued o) amtack and hnad butk 0Lhﬂr prigoners.

n'uis attorney, Kevin {lymo, in oourt and
i e wmuld kill chem.

® In 2003, Dawane Mallary sp
shood before the jury and twld thﬂ i

La

In Outobmr 2005 (aarra o as:hwnitn -wan- ramoved Lrom  Judge

the judge and & testifying witness.
icated he would Fight the deputien

1E he did not hﬁvm thm remtraiﬂtw dm

ﬂi}ﬁtank a ewing with his elbow at
godrtyoon, and told =& deputy in the
Aot Festradoed.

In 2005 {Zacramentol, ﬁharla”‘Wﬁ
Wig attorney as he wasg baimg e
orllblock that he would ger nm Aricliy

2 1n September 2003, Anu m@?\hﬁ

found to have a shank in his shoe
while being transfarred tp e 5 IR ‘ ‘ y
outd with shanks in their
B ‘& sharp metal object affixed
wude from a disposable Tazor.

in Jenuary 2005 (Fresn
posticarion at the county jadl.’ ¢
to Rhe end, wrapped with plastic.

* In October 2005 (Freeno), a decainee was found in posseasion of a shank made
fres the blade of & pencil sharpensr attached to a spoon handle with a string.
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government so that he will be docile and mapwmtivm Another defendant, with little or no

record, may be under great stress because of personal shame, famnily or employment concerns, or
the prospect of a léngthy prison sentence, and decide to act'out. No one can predict with unerring
accuracy when that may happen, and we.do not. Wmt to nﬂauma that respom:bﬁﬁy The risk of
an incident uutwe:ghs thﬁ retum ﬂf mmnwng m&m o

We uinderstand the Fesdm*al Tﬁ)efm'f ! ’s-ﬂfl&w mpmmmd Diicerns regarding the
appearance of the defendant in restr s ‘ smtmcing and plea
proceedings. '* We contend the for months or more at this point
and visits may have occusred at ty osition the use of restraints at this
juncture would not create an ovemdulg emotional impmt‘ - ‘

Sincerely,

P{F:{UMJL 0 C%)M‘@fl_, )

Antbrio C. Amador
United States Marshal

e Ofice of General Counsel, United S$iaiés Masshals Service (USMS)
Witness Security and Prisoner mekt s Divi

¥in December 2003 (Frsano), 4 found in the waiet band ef a
defendant's dail jubpsult ‘peioy 8 Cramepos Lol ud federal court. Cme of the co-
defandanta told a. daputy,‘“whut ﬂma# hﬂ hgwu t- lonqd he's going o get 25 LaPie
YOAYH AWAY . " . : ‘ S '




